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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-6, 17-18 and 20 are rejected under 35 U.S.C. 102(b) as being 
anticipated Fraden et aL (U.S. 57950670 [hereinafter Fraden]. 

Fraden discloses in Figs. 3-5 a probe cover comprising a tubular body 21 having a 
proximal opening configured to receive a distal end of a thermometer. The tubular 
body of the cover has a proximal end and a distal end. The distal end has a 
substantially arcuate shape. The distal end is enclosed in a film 10, the tubular body 
has a fold (rib) 16 at its distal end about inner circumference (circumferential edge). 
The fold 16 abuts against (engage with) a rim of the probe such that there is an air 
gap between the film/ window 10 and the distal end of the probe. Thus, the distal end 
of the probe is spaced from the window 10. 

For claim 2 : since the rib is of circumferential, in a broad sense, it can be considered 
that there are a lot of point ribs connected in between. 

For claims 3-6 : the rib/ fold 16 has a longitudinal portion (along the body/ parallel to 
the longitudinal axis) and a transverse portion (toward or perpendicular to the 
longitudinal axis of the body). 

For claim 17 : the tubular body is tapered from the proximal end to the distal end. 

3. Claim 19 is rejected under 35 U.S.C. 102(b) as being anticipated by WU (U.S. 
6238088). 

Wu discloses in Figs, 3-4 a device/ first probe cover having a tubular body of tapered 
configuration from a proximal end to a distal end, the distal end defines an opening to 
receipt a probe of a tympanic thermometer. The device also includes a body portion 
having a plurality of protuberances 15 being proximally spaced from the distal end and 
disposed circumferentially about a wall of said body portion. The protuberances are 
disposed on the outside surface and configured to nest a second probe cover on top 
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of the first probe cover, the protuberances disposed on the inside surface are 
configured to nest the third probe cover when it inserted inside of the first probe cover, 
as shown in Fig. 4. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 7-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fraden in view of Wu. 

Fraden discloses the device as stated above. 

Fraden does not explicitly teach ribs projecting from an inner surface and inner and 
outer protuberances, as stated in claims 7-16. 

Wu discloses in Figs. 3-4 a device/ first probe cover having a tubular body of tapered 
configuration from a proximal end to a distal end, the distal end defines an opening to 
receipt a probe of a tympanic thermometer The device also includes a body portion 
having a plurality of protuberances/ plurality of longitudinal ribs 15 being proximally 
spaced from the distal end and disposed circumferentially about a wall of said body 
portion. The protuberances are disposed on the outside surface and configured to 
nest a second probe cover on top of the first probe cover, the protuberances disposed 
on the inside surface are configured to nest the third probe cover when it inserted 
inside of the first probe cover, as shown in Fig. 4. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the device, disclosed by Fraden, so as to have more 
longitudinal ribs/ protuberances on inner and outer surface of the probe body, as 
taught by Wu, so as to provide nesting for other probes, in order to provide a compact 
and safe storage the cover probes when they are not placed on the probe. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The prior art cited in the PTO-892 and not mentioned above 
disclose related devices and methods. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gail Verbitsky whose telephone number is 571/272- 
2253. The examiner can normally be reached on 7:30 to 4:00 ET. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego Gutierrez can be reached on 571/ 272-2245, The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306, 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct,uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



GKV 



Gail Verbitsky *^ 
Primary Patent Examiner, TC 2800 




September 12, 2006 



